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Iron Portal, Inc. 

Terms of Use 

Welcome and thank you for selecting Iron Portal, Inc. (“Company”). Company offers an information 
management service that allows users to consolidate and manage information on their mobile assets through 
Company’s website located at www.portal.iron-portal.com (the “Site”), and may also in the future provide 
software applications for mobile phones (the “Apps”) (the Site and the Apps, together with the other online 
features and services provided by Company, are collectively referred to as the “Service”).  

1. Acceptance of the Terms. Please carefully read the following terms of use and all other rules and
guidelines that we may communicate to you from time to time through the Service, including the Privacy 
Policy, which are incorporated herein by reference (collectively, the “Terms”), as these terms create a 
binding legal contract between You and Company. By accessing, using or availing yourself of the Service 
in any manner, you (“You” or “User”) acknowledge that You have read, understood, and agree to be bound 
by and comply with the Terms. If at any time You do not agree to these Terms, You should immediately 
terminate any and all use of the Service.  

2. Accessing the Service.

A. Eligibility. You must be an individual at least 18 years old to use the Service and must not 
have previously been removed or suspended from the Service for any reason. By using the Service, You 
represent that You are at least the minimum required age and, in any case, that You are fully able and 
competent to enter into the terms, conditions, obligations, affirmations, representations and warranties set 
forth in these Terms. Further, by using or registering for the Service, You agree to abide by and comply with 
these Terms, and You acknowledge that You are accepting the benefit of the Service, subject to these Terms. 

B. Access. Company grants You permission to access and use the Service during the Term as set 
forth in these Terms and consistent with the intended features of the Service, provided that: (i) You use the 
Service solely for your own personal or own business purposes; (ii) You do not reproduce, modify, publicly 
display, publicly perform, or distribute any part of the Service, including any materials obtained from or 
included within the Service; and (iii) You do not engage in any of the prohibited uses described below. 

3. Account Information & Responsibilities Of Registered Users.

A. Account Information. In order to access some features of the Service, You will have to create 
an account and become a Registered User (“Registered User”). You hereby represent and warrant that the 
information You provide to Company upon registration, and at all other times, will be true, accurate, current, 
and complete. You also hereby represent and warrant that You will ensure that this information is kept 
accurate and up-to-date at all times.  

http://www.portal.iron-portal.com/
http://www.portal.ironportal.com/terms


B. Password. As a Registered User, You will have login information, including an administrator 
username and password (“Administrator Account”). The Administrator Account will manage your 
subscription, manage and link your account to your applicable telematics data feeds, edit and label asset 
names among other things.  You may also create additional accounts for your employees with limited viewing 
capabilities (“Regular User,” collectively with Administrator Account, the “Account”). Your Account is 
personal to You, and You may not share your account information with, or allow access to your Account by, 
any third party. As You will be responsible for all activity that occurs under your Account, You should 
preserve the confidentiality of your username(s) and password(s). If You have any reason to believe that your 
Account information has been compromised or that your account has been accessed by a third party, You 
agree to immediately notify Company by e-mail to support@iron-portal.com immediately. You are solely 
responsible for your own losses or losses incurred by Company and others (including other users) due to any 
unauthorized use of your Account that occur prior to notifying Company that your Account was compromised. 

C. Account Information from Third Party Sites. With the Service, Registered Users may direct 
Company to retrieve their own information maintained online by third-party telematic service providers with 
which they have customer relationships, maintain accounts or engage in receiving services from (“Telematic 
Information”). Company makes no effort to review the Telematic Information for any purpose, including but 
not limited to accuracy, legality or non-infringement. Company is not responsible for the products and 
services offered by or on third-party sites. Company cannot always foresee or anticipate technical or other 
difficulties which may result in failure to obtain data or loss of data, personalization settings or other service 
interruptions. Company cannot assume responsibility for the timeliness, accuracy, deletion, non-delivery or 
failure to store any user data, communications or personalization settings. For example, when displayed 
through the Service, Telematic Information is only as fresh as the time shown, which reflects when the 
information is obtained from such sites. Such information may be more up-to-date when obtained directly 
from the relevant sites. You can refresh your Telematic Information through the Service, in the manner 
prescribed in the associated instructions. 

 
4. Payment 
 

A. Payment Method. Currently, Company only accepts payments via check, but may accept 
payments through other services in the future. 

 
B. Payment for Services. You agree to pay for the Service and for any additional amounts 

(including any taxes and late fees, as applicable) as may be accrued by or in connection with your Account. 
YOU ARE RESPONSIBLE FOR THE TIMELY PAYMENT OF ALL FEES. All fees will be billed to the 
company account that You designate during the registration process. If your payment failed Company will 
notify You of such failure and try to bill you again the next day. After fifteen (15) days of non-payment 
Company will auto de-activate your Account until you have made full Payment of all past due amounts. Users 
upon login will only see a payment reminder page.  
 

C. Right to Change Prices and Availability of Products. Prices and availability of the Service are 
subject to change at any time. Some aspects of the Service may not operate properly if used outside the 
country where purchased, and Company shall have no liability or responsibility therefor. 

 
D. Electronic Signatures and Contracts. Your use of the Service includes the ability to enter into 

agreements and/or to make transactions electronically. YOU ACKNOWLEDGE THAT YOUR 
ELECTRONIC SUBMISSIONS CONSTITUTE YOUR AGREEMENT AND INTENT TO BE BOUND BY 
AND TO PAY FOR SUCH AGREEMENTS AND TRANSACTIONS. YOUR AGREEMENT AND 
INTENT TO BE BOUND BY ELECTRONIC SUBMISSIONS APPLIES TO ALL RECORDS RELATING 
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TO ALL TRANSACTIONS YOU ENTER INTO ON THIS SITE, INCLUDING NOTICES OF 
CANCELLATION, POLICIES, CONTRACTS AND APPLICATIONS. 

 
5. Ownership; Proprietary Rights. The Service is owned and operated by Company. The visual 
interfaces, graphics, design, compilation, information, computer code, products, software (including any 
downloadable software), services, and all other elements of the Service provided by Company ("Site 
Content") are protected by United States copyright, trade dress, patent, and trademark laws, international 
conventions, and all other relevant intellectual property and proprietary rights, and applicable laws. All Site 
Content is the copyrighted property of Company or its subsidiaries or affiliated companies and/or third parties, 
except for User Content, to which You retain your copyrights. You agree and understand that Site Content 
may include Third Party Content, as set forth in further detail in Section 6, below. All trademarks, service 
marks, and trade names are proprietary to Company or its affiliates and/or the property of their respective 
mark holders or companies. You agree not to sell, license, distribute, copy, modify, publicly perform or 
display, transmit, publish, edit, adapt, create derivative works from, or otherwise make unauthorized use of 
the Site Content, and nothing herein shall be interpreted to grant You any right or license under any 
intellectual property rights of Company or any third party. 

6. Rights You Grant to Company.  
 

A. By submitting information, data, passwords, usernames, PINs, other log-in information, 
materials, Telemetric Information and other content (“Content”) to Company through the Service, You are 
licensing that Content to Company solely for the purpose of providing the Service and making improvements 
thereto. Company may use and display the Content, but only to provide the Service to You. By submitting 
this Content to Company, You represent that You are entitled to submit it to Company for use for this purpose, 
without any obligation by Company to pay any fees or other limitations. 

 
B. By using the Service, You expressly authorize Company to access your Telematic 

Information maintained by identified third parties, on your behalf as your agent. When You use the 
“Telematic Provider Accounts” feature of the Service, You will be directly connected to the website for the 
third party You have identified. You will submit information including usernames and passwords that You 
provide to download applicable data to the Service. You hereby authorize and permit Company to use and 
store information submitted by You to the Service (such as account passwords and user names) to accomplish 
the foregoing and to configure the Service so that it is compatible with the third party sites for which You 
submit your information. For purposes of this Agreement and solely to provide the Telematic Information to 
You as part of the Service, You grant Company a limited power of attorney, and appoint Company as your 
attorney-in-fact and agent, to access third party sites, retrieve and use your information with the full power 
and authority to do and perform each thing necessary in connection with such activities, as You could do in 
person. YOU ACKNOWLEDGE AND AGREE THAT WHEN COMPANY IS ACCESSING AND 
RETRIEVING TELEMATIC INFORMATION FROM THIRD PARTY SITES, COMPANY IS ACTING 
AS YOUR AGENT, AND NOT AS THE AGENT OF OR ON BEHALF OF THE THIRD PARTY. You 
understand and agree that the Service is not sponsored or endorsed by any third parties accessible through the 
Service. ADDITIONALLY, YOU ARE AWARE THAT ACCESSING OR USING A THIRD PARTY 
SERVICE THROUGH THE SERVICE IN THIS MANNER MAY BE SUBJECT TO ADDITIONAL 
TERMS ESTABLISHED BY THE APPLICABLE THIRD PARTY, AND IT IS YOUR SOLE 
RESPONSIBILITY TO COMPLY WITH SUCH THIRD PARTY TERMS.  

7. Third Party Content.  
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A. General. Company may contain or display through the Services various information, and 
other materials or content from third parties, including User Content (“Third Party Materials”). The display 
on or through the website and Services of such Third Party Materials does not in any way imply, suggest, or 
constitute any sponsorship, endorsement, or approval of Company by any such third party or any affiliation 
between any such third party and Company. Furthermore, in using and accessing the Service, You agree that 
Company is in no way responsible for the accuracy, timeliness, or completeness of Third Party Materials. 
Company’s display of specific Third Party Materials does not suggest a recommendation by Company of the 
third party or any products, plans or service offered. Your interaction with any third party accessed through 
the Service (whether online or offline) is at your own risk, and Company will have no liability with respect to 
the acts, omissions, errors, representations, warranties, breaches or negligence of any such third party or for 
any personal injuries, death, property damage, or other damages or expenses resulting from your interactions 
with the third party.  

B. Third Party Links and References. The Service may contain references or links to third-party 
materials and services not controlled by Company or its suppliers or licensors. Company provides such 
information and links as a convenience to You and should not be considered endorsements or 
recommendations of such sites or any content, products or information offered on such sites. You 
acknowledge and agree that Company is not responsible for any aspect of the information or content 
contained in any third party materials or on any third party sites accessible or linked from the Service.  

C. Google Earth. You may opt to use Google Earth Maps via the Google Earth Plug In, which is 
powered by Google, on your desktop or browser to map data presented to You through the Service. Your use 
of such Maps and Google Earth is subject to the Google Earth Terms of Service, available online at 
http://www.google.com/earth/license.html, and by using the Service, You are agreeing to be bound by 
such third party terms.  

D. Microsoft MapPoint. You may opt to use Microsoft MapPoint, which is powered by 
Microsoft, on your desktop to map data presented to You and define boundaries through the Service. Your 
use of such Maps and MapPoint is subject to the Microsoft Terms of Service, and by using the Service You 
are agreeing to be bound by such third party terms.  

 

8. User Content.  

A. General. The Service may now or in the future allow You and other users to submit, post, and 
share content such as text, photos, audiovisual content, and other media content (“User Content”). You retain 
all your rights in User Content, but if You choose to provide any User Content to Company, we require a 
license to such User Content in order to make it available through the Service.  

B. Access and Responsibility. While Company may provide certain tools to aid You in 
configuring access by others to your User Content, Company cannot guarantee any anonymity or 
confidentiality with respect to any User Content, and strongly recommends that You think carefully and use 
good judgment about what You submit to or make available through the Service. You understand that all User 
Content is the sole responsibility of the person who generated such User Content. This means that You, and 
not Company, are entirely responsible for User Content that You make available through the Service.  

C. License Grant by You to Company. You retain all of your ownership rights in original 
aspects your User Content. By providing User Content to Company You hereby grant Company and its 
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affiliates, sublicensees, partners, designees, and assignees of the Service (collectively, the “Company 
Licensees”) a non-exclusive, fully paid-up, royalty-free, perpetual, irrevocable, sublicensable, transferable, 
worldwide license, without obligation, to use, reproduce, distribute, modify, adapt, publicly display, publicly 
perform, and otherwise exploit your User Content and derivatives thereof in connection with the Service and 
Company’s (and its successors’) business, including, without limitation, for marketing, promoting, and 
redistributing part or all of the Service (and derivative works thereof), in any media formats and through any 
media channels now known or hereafter discovered or developed. 

D. User Content Representations and Warranties. You are solely responsible for your own User 
Content and the consequences of posting or publishing it. In connection with User Content, You affirm, 
represent, and warrant that: (i) You own, or have the necessary licenses, rights, consents, and permissions to 
use and authorize Company to use all patent, trademark, copyright, or other proprietary rights in and to any 
and all User Content to enable the use of User Content in the manner contemplated by these Terms, and to 
grant the rights and license set forth herein, and (ii) your User Content, Company’s or any Company 
Licensee’s use of such User Content pursuant to these Terms, and Company’s or any Company Licensee’s 
exercise of the license rights set forth above, do not and will not: (a) infringe, violate, or misappropriate any 
third-party right, including any copyright, trademark, patent, trade secret, moral right, or any other intellectual 
property or proprietary right; (b) slander, defame, libel, or invade the right of privacy, publicity of any other 
person; (c) violate any applicable law or regulation, or constitute any false or misleading advertising or unfair 
business practice; or (d) require obtaining a license from or paying royalties to any third party for the exercise 
of any rights granted in these Terms. 

E. No Obligation to Publish. Company makes no representations that it will publish or make 
available any User Content on the Service, and reserves the right, in its sole discretion, to reject or remove 
any User Content at any time with or without notice. Without limiting the generality of the preceding sentence, 
Company complies with the Digital Millennium Copyright Act, and will remove User Content upon receipt of 
a compliant takedown notice (see Section 11 titled “Digital Millennium Copyright Act”, below). 

9. Content Disclaimer. YOU UNDERSTAND THAT WHEN USING THE SERVICE, YOU WILL 
BE EXPOSED TO USER CONTENT AND THIRD PARTY CONTENT FROM A VARIETY OF 
SOURCES, AND THAT COMPANY IS NOT RESPONSIBLE FOR THE ACCURACY, INTEGRITY, 
QUALITY, LEGALITY, USEFULNESS, SAFETY, OR INTELLECTUAL PROPERTY RIGHTS OF OR 
RELATING TO SUCH USER CONTENT OR THIRD PARTY CONTENT. YOU FURTHER 
UNDERSTAND AND ACKNOWLEDGE THAT YOU MAY BE EXPOSED TO USER CONTENT AND 
THIRD PARTY CONTENT THAT IS INACCURATE, OFFENSIVE, INDECENT, OR OBJECTIONABLE, 
AND YOU AGREE TO WAIVE, AND HEREBY DO WAIVE, ANY LEGAL OR EQUITABLE RIGHTS 
OR REMEDIES YOU HAVE OR MAY HAVE AGAINST COMPANY WITH RESPECT THERETO. 
COMPANY DOES NOT ENDORSE ANY USER CONTENT OR THIRD PARTY CONTENT, OR ANY 
OPINION, RECOMMENDATION, OR ADVICE EXPRESSED THEREIN. UNDER NO 
CIRCUMSTANCES WILL COMPANY BE LIABLE IN ANY WAY FOR OR IN CONNECTION WITH 
ANY USER CONTENT OR THIRD PARTY CONTENT. 

10. Monitoring User Content; Removal of Content. Company does not control User Content and does 
not have any obligation to monitor such User Content for any purpose. Company may choose, in its sole 
discretion, to monitor, review, or otherwise access some or all User Content, but by doing so Company 
nonetheless assumes no responsibility for the User Content, no obligation to modify or remove any 
inappropriate User Content, or to monitor, review, or otherwise access other User Content, and Company 
assumes no responsibility for the conduct of the User submitting any User Content. You acknowledge that 
Company may or may not pre-screen User Content, but that Company and its designees shall have the right 
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(but not the obligation) in their sole discretion to pre-screen, refuse, or remove any User Content that is 
available via the Service. Without limiting the foregoing, Company and its designees may, at any time and 
without prior notice, remove any User Content that in the sole judgment of Company violates these Terms or 
is otherwise objectionable, or for any other reason, with or without notice and with no liability of any kind. 
You agree that You must evaluate, and bear all risks associated with the use of any User Content or other 
Content, including any reliance on the accuracy, completeness, usefulness or legality of such User Content. 
You should exercise your independent discretion and judgment before downloading any other User Content. 

11. Digital Millennium Copyright Act Compliance 

A. General. Company respects the rights of copyright owners and expects its users to do the 
same. Therefore, as required by the Terms, infringing content may not be submitted to the Service or used in, 
whole or in part, in any User Content. 

B. User Content. If You upload User Content that contains any copyrighted work, including 
literary works, visual works, musical works, sound recordings, audiovisual works, or other work or any 
combination of the foregoing, then You must be the owner of such works or have all required rights, licenses, 
consents, and permissions to use such works on the Service and grant the rights granted herein. In addition to 
being grounds for removal of your User Content, termination of your account, and any other remedy 
Company may have against You, your failure to own or obtain such rights may subject You to civil and/or 
criminal liability, the damages for which can be significant. 

C. Copyright Owner Rights. If You are a copyright owner or an agent thereof, and You believe 
any content submitted to and hosted on the Service infringes your copyrights, then You may submit a 
notification pursuant to the Digital Millennium Copyright Act (“DMCA”) by providing Company’s 
Designated Copyright Agent with the following information in writing: 

(i) a physical or electronic signature of a person authorized to act on behalf of the owner of an 
exclusive right that is allegedly infringed; 

(ii) identification of the copyrighted work claimed to have been infringed, or, if multiple 
copyrighted works on the Service are covered by a single notification, a representative list of such 
works on the Service; 

(iii) identification of the material that is claimed to be infringing or to be the subject of 
infringing activity and that is to be removed or access to which is to be disabled, and information 
reasonably sufficient to permit Company to locate the material; 

(iv) information reasonably sufficient to permit Company to contact the complaining party, 
such as an address, telephone number, and, if available, an electronic mail address at which the 
complaining party may be contacted; 

(v) a statement that the complaining party has a good faith belief that use of the material in 
the manner complained of is not authorized by the copyright owner, its agent, or the law (for example, 
“I am under the good faith belief that the use of the copyrighted content that is identified herein is not 
authorized by the copyright owner, its agent, or the law.”); and 

(vi) a statement that the information in the notification is accurate, and under penalty of 
perjury, that the complaining party is authorized to act on behalf of the owner of an exclusive right 
that is allegedly infringed (for example, “I swear, under penalty of perjury, that the information in this 
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notification is accurate and that I am the copyright owner, or authorized to act on behalf of the 
copyright owner, of the copyright(s) that is/are allegedly infringed by the aforementioned content.”). 

Please consult your legal counsel (or see 17 U.S.C. § 512) to confirm these requirements and your compliance 
therewith. It is Company’s policy to respond to notices of alleged infringement that comply with the DMCA. 
In addition, Company will promptly terminate without notice the accounts of Users that are determined by 
Company to be “repeat infringers.” If Company receives more than three takedown notices regarding a User’s 
User Content, then that User will be considered a repeat infringer and their account will be terminated. 

D. Designated Agent. Company’s Designated Copyright Agent to receive notifications and 
counter-notifications of claimed infringement can be reached by electronic mail at copyright@iron-portal.com. 
For clarity, only DMCA notices should go to the Designated Copyright Agent. Any other feedback, 
comments, requests for technical support or other communications should be directed to Company customer 
service through support@iron-portal.com. You acknowledge that if You fail to comply with all of the 
requirements of this section, your DMCA notice may not be valid. Please note that under Section 512(f) of the 
DMCA, any person who knowingly materially misrepresents that material or activity is infringing may be 
subject to liability. 

12. Prohibited Uses Of the Service. You agree not to use the Service or any aspect or feature thereof for 
any unlawful purpose or in any way that might harm, damage, or disparage any other party. Without limiting 
the proceeding sentence, You agree that You will not, do or attempt to: 

A. Reproduce, duplicate, copy, sell, trade, resell, distribute or exploit, any part of the Service, 
use of the Service, access to the Service, or content obtained through the Service (including without limitation 
Site Content, Third Party Content, and User Content), for any purpose other than for your personal, 
noncommercial purposes; 

B. Access or use the Service for comparative or competitive research purposes; 

C. Share your login credentials, username or password with any third party 

D. Remove, circumvent, disable, damage or otherwise interfere with any security-related 
features of the Service, or features that enforce limitations on the use of the Service or any content therein; 

E. Use any manual or automated means to extract and/or compile content from the Service for 
any commercial purpose or otherwise; 

F. Threaten, harass, abuse, slander, defame or otherwise violate the legal rights (such as rights 
of privacy and publicity) of others; 

G. Publish, distribute or disseminate any inappropriate, profane, vulgar, defamatory, infringing, 
obscene, tortious, indecent, unlawful, offensive, immoral or otherwise objectionable material or information; 

H. Create a false identity or impersonate another for the purpose of misleading others as to the 
identity of the sender or the origin of a message; 

I. Transmit or upload any material that contains viruses, Trojan horses, worms, time bombs, 
cancelbots, or any other harmful or deleterious software programs; 
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J. Interfere with or disrupt the Service, networks or servers connected to the Service, or violate 
the regulations, policies or procedures of such networks or servers; 

K. Undertake, cause, permit or authorize the modification, creation of derivative works, 
translation, reverse engineering, decompiling, disassembling or hacking of all or part of the Service, Site 
Content, Third Party Content, or User Content, or any other part thereof, except and solely to the extent 
permitted by law, or otherwise attempt to use or access any of the Service other than as intended; 

L. Upload or otherwise transmit any information or content that infringes any patent, trademark, 
trade secret, copyright or other proprietary rights of any party, including by incorporating any such material in 
your User Content; 

M. Upload, post or otherwise transmit any unsolicited or unauthorized advertising, promotional 
materials, "junk mail," "spam," "chain letters," "pyramid schemes," or any other form of solicitation 
(commercial or otherwise); or 

N. Use the Service in any manner whatsoever that could lead to a violation of any federal, state 
or local laws, rules or regulations. 

13. Modification of the Terms. Company reserves the right to update or modify the Terms at any time 
without prior notice, and such changes will be effective immediately upon being posted through the Service, 
except as set forth below. These Terms will identify the date of last update. Your use of any Service following 
any such change constitutes your agreement to be bound by the modified Terms of Use. In the case of 
material changes to the Terms, Company will make reasonable efforts to notify You of the change, such as 
through sending an email to any address You may have used to register for an account, through a pop-up 
window on the Service, or other similar mechanism. Material changes to these Terms will be effective upon 
the earlier of (i) your first use of the Service with actual notice of such change, or (ii) 30 days from posting of 
such change. Disputes arising under these Terms will be resolved in accordance with the version of the Terms 
in place at the time the dispute arose. We encourage You to review these Terms frequently to stay informed of 
the latest modifications. 

14. Termination. 

A. By Company. If You fail, or Company suspects that you have failed, to comply with any of 
the provisions of this Agreement, Company, at its sole discretion may terminate your account on the Service, 
disable your access to the Service (or any part thereof), discontinue the Service, or terminate any license or 
permission granted to You hereunder, at any time, with or without notice. You agree that Company shall not 
be liable to You or any third-party for any such termination. Without limiting the generality of the foregoing, 
Company may terminate your account in cases of actual or suspected fraud, or violations of these Terms or 
other laws or regulations, and any suspected fraudulent, abusive, or illegal activity may be referred to 
appropriate law enforcement authorities. These remedies are in addition to any other remedies Company may 
have at law or in equity.  Company reserves the right to modify, suspend or discontinue the Service (or any 
part or content thereof) at any time with or without notice to You, and Company will not be liable to You or 
to any third-party should it exercise such rights. 

B. By You. If You are dissatisfied with the Service, then please let us know by e-mailing us at 
support@iron-portal.com or contacting your sales representative. We take all customer feedback very 
seriously and will attempt to remedy your concern. Should You continue to experience dissatisfaction with (i) 
the Service, (ii) any of these Terms, (iii) any policy or practice of Company in operating the Service, or (iv) 
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any content or information transmitted or made available through the Service, You may terminate your use of 
the Service. You may terminate only by submitting full payment of all fees due to Company pursuant to this 
Agreement and your use of the Service, and by terminating your Account. Terminated Service is 
nonrefundable. 

15. Indemnity. You agree to indemnify and hold harmless Company and its parent, subsidiaries, 
affiliates or any related companies, licensors and suppliers, and their respective directors, officers, employees, 
agents, representatives, customers, and contractors, from all damages, injuries, liabilities, costs, fees and 
expenses (including, but not limited to, legal and accounting fees) arising from or in any way related to (i) 
your use or misuse of the Service (including your use or misuse of Third Party Materials); (ii) your User 
Content; (iii) your breach or other violation of these Terms including any representations, warranties and 
covenants herein; (iv) your violation of the rights of any other person or entity, including, but not limited to 
claims that any User Content or Telematic Information infringes or violates any third party intellectual 
property rights or violates any third party Product User Agreement. Company reserves the right, at your 
expense, to assume the exclusive defense and control of any matter for which You are required to indemnify 
us and You agree to cooperate with our defense of these claims. You may not settle any matter without the 
prior written consent from Company.  

16. Disclaimers. THE SERVICE (INCLUDING, WITHOUT LIMITATION, THE SITE, SITE 
CONTENT, OR ANY OTHER PRODUCT, SERVICE OR INFORMATION PROVIDED BY COMPANY), 
USER CONTENT, THIRD-PARTY CONTENT, AND ANY OTHER SOFTWARE, SERVICES OR 
APPLICATIONS MADE AVAILABLE IN CONJUNCTION WITH OR THROUGH THE SERVICE, ARE 
PROVIDED ON AN “AS IS”, “AS AVAILABLE”, “WITH ALL FAULTS” BASIS WITHOUT 
REPRESENTATIONS OR WARRANTIES OF ANY KIND, EITHER EXPRESS, IMPLIED, OR 
STATUTORY, INCLUDING, BUT NOT LIMITED TO, IN TERMS OF CORRECTNESS, ACCURACY, 
RELIABILITY, OR OTHERWISE. 

TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, COMPANY HEREBY 
DISCLAIMS ALL WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, 
ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICUPAR PURPOSE, NON-
INFRINGEMENT, OR ARISING FROM A COURSE OF DEALING, WITH RESPECT TO THE 
PRODUCTS OR SERVICES PROVIDED BY COMPANY.  

17. Limitation of Liability. IN NO EVENT WILL COMPANY, ITS OFFICERS OR DIRECTORS BE 
LIABLE TO ANY PARTY FOR ANY DIRECT, INDIRECT, SPECIAL OR OTHER CONSEQUENTIAL 
DAMAGES ARISING OUT OF OR IN CONNECTION WITH (I) YOUR USE OF THE SERVICE, SITE 
CONTENT, THIRD PARTY MATERIALS OR THE SITE; (II) THE USE OR ACCESS OF OR 
INABILITY TO USE OR ACCESS THE SERVICE OR ANY CONTENT; OR (III) PLANS MADE OR 
INFORMATION ACQUIRED THROUGH THE SERVICES, INCLUDING, WITHOUT LIMITATION, (I) 
ANY FEES OR COSTS ASSOCIATED WITH CANCELLED, INTERRUPTED OR DELAYED PLANS; (II) 
ANY FEES OR COSTS RESULTING FROM MISINFORMATION OR FAILURES IN 
COMMUNICATION; (III) AND ANY ACCIDENTS OR UNEXPECTED EVENTS OTHERWISE, 
WHETHER BASED IN TORT, CONTRACT OR OTHER LEGAL THEORY, EVEN IF COMPANY IS 
EXPRESSLY ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT WILL 
COMPANY, ITS OFFICERS OR DIRECTORS BE LIABLE IN THE AGGREGATE FOR ANY 
DAMAGES INCURRED GREATER THAN FIVE HUNDRED DOLLARS ($500). 

18. Limitations; Basis of the Bargain. APPLICABLE LAW MAY NOT ALLOW FOR THE 
LIMITATION OR EXCLUSION OF LIABILITY OR INCIDENTAL OR CONSEQUENTIAL DAMAGES, 
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SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU. IN SUCH CASES, YOU 
AGREE THAT BECAUSE SUCH WARRANTY DISCLAIMERS AND LIMITATIONS OF LIABILITY 
REFLECT A REASONABLE AND FAIR ALLOCATION OF RISK BETWEEN YOU AND COMPANY, 
AND ARE FUNDAMENTAL ELEMENTS OF THE BASIS OF THE BARGAIN BETWEEN YOU AND 
COMPANY, COMPANY’S LIABILITY WILL BE LIMITED TO THE MAXIMUM EXTENT 
PERMITTED BY LAW. YOU UNDERSTAND AND AGREE THAT COMPANY WOULD NOT BE 
ABLE TO OFFER THE SERVICE TO YOU ON AN ECONOMICALLY FEASIBLE BASIS WITHOUT 
THESE LIMITATIONS. 

19. Dispute Resolution and Arbitration.  

A. Generally. In the interest of resolving disputes between You and Company in the most 
expedient and cost effective manner, You and Company agree that any and all disputes arising in connection 
with this Agreement shall be resolved by binding arbitration. Arbitration is more informal than a lawsuit in 
court. Arbitration uses a neutral arbitrator instead of a judge or jury, may allow for more limited discovery 
than in court, and can be subject to very limited review by courts. Arbitrators can award the same damages 
and relief that a court can award. Our agreement to arbitrate disputes includes, but is not limited to all claims 
arising out of or relating to any aspect of these Terms, whether based in contract, tort, statute, fraud, 
misrepresentation or any other legal theory, and regardless of whether the claims arise during or after the 
termination of these Terms. You understand and agree that, by entering into these Terms, You and 
Company are each waiving the right to a trial by jury or to participate in a class action.  

B. Exceptions. Notwithstanding subsection (A), we both agree that nothing herein shall be 
deemed to waive, preclude, or otherwise limit either of our right to (i) bring an individual action in small 
claims court, (ii) pursue enforcement actions through applicable federal, state, or local agencies where such 
actions are available, (iii) seek injunctive relief in a court of law, or (iv) to file suit in a court of law to address 
intellectual property infringement claims.  

C. Arbitrator. Any arbitration between You and Company will be governed by the Commercial 
Dispute Resolution Procedures and the Supplementary Procedures for Consumer Related Disputes 
(collectively, "AAA Rules") of the American Arbitration Association ("AAA"), as modified by these Terms, 
and will be administered by the AAA. The AAA Rules and filing forms are available online at www.adr.org, 
by calling the AAA at 1-800-778-7879, or by contacting Company. 

D. Notice; Process. A party who intends to seek arbitration must first send a written notice of the 
dispute to the other, by certified mail or Federal Express (signature required), or in the event that we do not 
have a physical address on file for You, by electronic mail ("Notice"). Company's address for Notice is: Iron 
Portal, Inc., having a place of business at 2225 East Bayshore Rd., Suite 110, Palo Alto, CA 94303. The 
Notice must (a) describe the nature and basis of the claim or dispute; and (b) set forth the specific relief 
sought ("Demand"). We agree to use good faith efforts to resolve the claim directly, but If we do not reach an 
agreement to do so within 30 days after the Notice is received, You or Company may commence an 
arbitration proceeding. During the arbitration, the amount of any settlement offer made by You or Company 
shall not be disclosed to the arbitrator until after the arbitrator makes a final decision and award, if any; 
provided that if our dispute is finally resolved through arbitration in your favor, Company shall pay You the 
greater of (i) the amount awarded by the arbitrator, if any, and (ii) the greatest amount offered by Company in 
settlement of the dispute prior to the arbitrator’s award. 

E. Fees. In the event that You commence arbitration in accordance with these Terms, Company 
will reimburse You for your payment of the filing fee, unless your claim is for greater than $10,000, in which 
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case the payment of any fees shall be decided by the AAA Rules. Any arbitration hearings will take place at a 
location to be agreed upon in Santa Clara County, California, provided that if the claim is for $10,000 or less, 
You may choose whether the arbitration will be conducted solely on the basis of documents submitted to the 
arbitrator, through a non-appearance based telephonic hearing, or by an in-person hearing as established by 
the AAA Rules. If the arbitrator finds that either the substance of your claim or the relief sought in the 
Demand is frivolous or brought for an improper purpose (as measured by the standards set forth in Federal 
Rule of Civil Procedure 11(b)), then the payment of all fees will be governed by the AAA Rules. In such case, 
You agree to reimburse Company for all monies previously disbursed by it that are otherwise your obligation 
to pay under the AAA Rules. Regardless of the manner in which the arbitration is conducted, the arbitrator 
shall issue a reasoned written decision sufficient to explain the essential findings and conclusions on which 
the decision and award, if any, are based. The arbitrator may make rulings and resolve disputes as to the 
payment and reimbursement of fees or expenses at any time during the proceeding and upon request from 
either party made within 14 days of the arbitrator’s ruling on the merits. 

F. No class actions. YOU AND COMPANY AGREE THAT EACH MAY BRING 
CLAIMS AGAINST THE OTHER ONLY IN YOUR OR ITS INDIVIDUAL CAPACITY, AND NOT 
AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS OR REPRESENTATIVE 
PROCEEDING. Further, unless both You and Company agree otherwise, the arbitrator may not consolidate 
more than one person’s claims, and may not otherwise preside over any form of a representative or class 
proceeding. 

G. Modifications. In the event that Company makes any future change to this arbitration 
provision (other than a change to the Company's address for Notice), You may reject any such change by 
sending us written notice within 30 days of the change to Company's address for Notice, in which case your 
account with Company shall be immediately terminated and this arbitration provision, as in effect 
immediately prior to the amendments You reject shall survive. 

H. Enforceability. If only Subsection F of this Section 19 or the entirety of this Section 19 is 
found to be unenforceable, then the entirety of this Section shall be null and void and, in such case, the parties 
agree that the exclusive jurisdiction and venue described elsewhere in Section 21 shall govern any action 
arising out of or related to these Terms. 

20. Notices. Company may provide You with notices by electronic mail, regular mail or postings on the 
Service. If Notice is provided by electronic mail, notice will be deemed given twenty-four hours after 
electronic mail is sent, unless Company is notified that the electronic mail address is invalid. If notice is 
provided by posting through the Service, then notice will be deemed given upon such posting. Alternatively, 
we may give You legal notice by mail to a postal address, if provided by You through the Service. In such 
case, notice will be deemed given three days after the date of mailing. 

21. Miscellaneous. These Terms, whether interpreted in a court of law or in arbitration, shall be governed 
by the laws of the State of California as they apply to agreements entered into and to be performed entirely 
within California by California residents, and without regard to conflict of law principles. To the extent that 
any lawsuit or court proceeding is permitted hereunder, You and Company agree to submit to the personal 
and exclusive jurisdiction of the state courts and federal courts located within Santa Clara County, California 
for the purpose of litigating all such claims or disputes. This is the entire agreement between You and 
Company relating to the subject matter herein, and supersedes all previous communications, representations, 
understandings and agreements, either oral or written, between You and Company with respect to said subject 
matter. These Terms shall not be modified or waived except in a writing signed by both parties, or by a 
change to these Terms as provided in Section 13, above. In the event any of the provisions of these Terms are 
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held unenforceable or invalid by a court of competent jurisdiction, such provisions shall be deemed severed, 
and the remaining provisions thereof shall remain in full force and effect. The failure of Company to enforce, 
in any one or more instances, any of the provisions herein shall not be construed as a waiver of the prior or 
future performance of any such terms or conditions. You agree that no joint venture, partnership, employment, 
or agency relationship exists between You and Company as a result of these Terms or use of the Service. You 
further acknowledge that by submitting User Content, no confidential, fiduciary, contractually implied, or 
other relationship is created between You and Company other than pursuant to these Terms. The Terms, and 
any rights and licenses granted hereunder, may not be transferred or assigned by You, but may be assigned by 
Company without restriction, including by operation of law, merger, or sale of all or substantially all of the 
assets to which this agreement pertains. Any assignment attempted to be made in violation of these Terms 
shall be void. The headings and captions in this Agreement are used for convenience only and are not to be 
considered in interpreting this Agreement. 
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